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SESSION TWO: THE DSSH MODEL



VISION

TO ENSURE ANY INDIVIDUAL WHO HAS

A WELL-FOUNDED FEAR OF PERSECUTION IS

PROVIDED SANCTUARY IN THE UNITED KINGDOM
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Knowledge IS POWER

(scientia potentia est)

Sir Francis Bacon and Thomas Hobbes 



FINDING SOLUTIONS 

…..

The UK DOES GRANT

ASYLUM
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Terminology:

‘The word “gay” is preferred to the word “homosexual” for

much the same reasons as the word “black” is preferred to

the word “[nword]” for descriptive purposes of a particular

sexual orientation as for a particular race or ethnicity.’

Footnote 1 – Skeleton Argument before the Supreme Court for the Appellant HT -

(March 2010)



NOT

STRAIGHT

ENOUGH
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NOT

CIS/STRAIGHT

ENOUGH

= the Queer 

Refugee
9
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1933 International 

Convention on Refugees 

(Belgium, Bulgaria, 

Norway, Egypt and 

France)

Article 4. The personal status of 

refugees shall be governed by the 

law of the their country of domicile 

or, failing such, the law of their 

country of residence.

▪



REFUGEE CONVENTION

1951 Refugee Convention – Article 1A (2)

A refugee is a person who;

“… owing to well-founded fear of being persecuted for 

reasons of race, religion, nationality, membership of 

a particular social group or political opinion, is 

outside the country of his nationality or habitual 

residence, and is unable or, owing to such fear, 

unwilling to avail himself of the protection of that 

country…”

https://www.unhcr.org/3b66c2aa10


The JOURNEY to SANCTUARY:

▪ PHYSICAL: Travel – “outside country of nationality or 

habitual residence”

▪ EMOTIONAL: FEAR – Subjective

▪ BUT – Objective Test - Well-founded

▪ Lack of effective state protection – “unwilling” or “unable” 

– ‘unwilling’ – reasonable – based on COI arising from 

subjective reasoning
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Can I ‘prove’ that I AM GAY/Queer?

15



16



17









21



22



23



24



25



26



27



28



29



30



HOW NOT TO ‘PROVE’ QUEER
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Phallometry

and

Vaginal photoplethysmography

‘Testing Sexual Orientation: A Scientific and Legal Analysis of

Plethysmography in Asylum and Refugee Status Proceedings’ (ORAM –

Organization for Refugee, Asylum & Migration, February 2011)
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The Question (December 2012):

‘We have a client that the Home Office refused his asylum claim.

The Home Office does not accept that he is gay. We have

lodged an appeal and currently awaiting a NOH.

Client on his part has provided additional evidence including a

video showing him during the act. Accordingly to client, his

partner on this video cannot be traced as this was a one night

stand. However, according to client he obtained the permission

of the other party before filming.

According to a colleague who has seen the video, the video is

very convincing and leave little or no doubt about client's sexual

orientation.’



The Reply:

‘We had a similar case where the client said he was

gay. He forwarded videos and the IJ in Bradford did not

have objections for the video to be played in

Court. However, at the CMR we obtained the specific

details of the POU who should be sent the material. The

POU gave us the name of the officer and we send it

under separate cover marked private and

confidential explicit content. Surprisingly the POU assessed

before the full hearing that the client was not aroused.’



Professional Conduct?

‘I was told once that I should not put forward evidence that I 

have not viewed. If your clients instructions are that he 

wants the evidence in, then I think it is our duty to follow the 

instructions and not feel embarrassed.

You are right that if clients start to make movies having sex 

to prove that they are gay does not sit right. However, as 

your aware many are desperate. However, coupled with 

attending gay night clubs, gay sessions, having a gay 

partner should assist to the lower standard of proof that 

they are actually gay.’



HUMILIATING INTERVIEW TECHNIQUES 

(Oct 2013) (Interviewing Officer, Haslar)

‘What do you find attractive above a man’s backside?’

‘Did you ejaculate in him?’

‘Why did you wear a condom?’

Source:  Colin Yeo – Freemovement Blog – January 2014



Question One:

▪ Can sexual conduct be a relevant 

consideration in an asylum claim

YES or NO?
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NOT LIVING A

HETEROSEXUAL 

NARRATIVE
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5

8

CREATE

A

SAFE SPACE
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The DSSH Model
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https://www.refworld.org/docid/5582addb4.html
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https://yogyakartaprinciples.org/principles-en/
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When did you first realise you were straight?



DIFFERENCE
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7

0

‘I knew I was different, even in primary school. Friends

would talk about boys they thought were hot, but I didn’t

really like any of them.

It took me years to tell anyone. I thought my friends might

not bother with me any more and my parents would be

upset and think I was a bad person.

… Then I spoke to another teacher, who said, “On my

[teacher training] course I was told that I am not allowed to

support homosexuals, …”’ [emphasis added]

Kirstie, 16

The School Report (Stonewall) (3 July 2012) (reported in The Guardian, p. 34,

3.7.2012).



CJEU – X, Y and Z –v- Minister voor Immigratie en Asiel 

(C-199/12 – C-201/12) (7 Nov 2013)

▪According to that definition, a group is regarded as a ‘particular 

social group’ where, inter alia, two conditions are met. First, 

members of that group share an innate characteristic, or a 

common background that cannot be changed, or share a 

characteristic or belief that is so fundamental to identity or 

conscience that a person should not be forced to renounce it. 

Second, that group has a distinct identity in the relevant country 

because it is perceived as being different by the surrounding 

society

▪(para 45).

71



C-473/16 – F v. Hungary 

Advocate General Wahl’s Opinion

(5 October 2017)

▪ [30] For example, there may be countries

where …[t]here may, on the other hand, be

situations in which the simple act of

behaving in a way which, from a traditional

point of view, is perceived to be non-gender-

conform, (15) may create an actual risk for the

person concerned of being subject to physical or

psychological harm. (16)
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http://curia.europa.eu/juris/document/document.jsf?text=&docid=195260&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=1180651#Footnote15
http://curia.europa.eu/juris/document/document.jsf?text=&docid=195260&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=1180651#Footnote16
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STIGMA
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FOCUS on

DIFFERENCE

NOT IDENTITY
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Lawrence v Texas (2003) US S Ct

▪"‘[P]reserving the traditional institution 

of marriage’ is just a kinder way of 

describing the State’s moral 

disapproval of same-sex couples.“

▪Scalia J
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Obergefell v. Hodges (26th June 

2015) (US Supreme Court)

▪“By statute, [Obergefell and Arthur] 

must remain strangers even in death, a 

state-imposed separation Obergefell 

deems ‘hurtful for the rest of time,’”
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SHAME
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Chris Morris (31 October 2012, Pink News)

▪Nobody should have to soul-search 
and wonder why their love is 
considered less worthwhile than other 
people’s. Nobody should question if 
loving someone makes them sick or 
evil. And nobody should be afraid to 
love, unable to even imagine 
themselves in love. 
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HARM
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Question Two:

Is Difference a Positive or Negative 

Emotional experience….

Option One: POSITIVE

Option Two: NEGATIVE

Option Three: NUETRAL?
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Question from Dr. Jean-Pierre Gauci (BIICL)

To what extent do you think that a model similar to DSSH

an be applied to other vulnerable groups of asylum seekers

example victims of trafficking, victims/persons at risk of

honour crimes or other victims of GBV?
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DISABILITY PROTECTION CLAIMS:

PSG and ‘difference’ 

- NO article 3 ECHR high threshold for medical treatment cases (see N v UK –

‘very exceptional circumstances where humanitarian grounds are 

compelling’ or Paposhvili v. Belgium (Application no.41738/10)):

- W (Zimbabwe)  (2015)– FTT unreported – physical disability – stigma –

marginalisation – social and economic marginalisation – ‘treated differently 

as a result of her disability’ (para 50) [ Home Office concession] See Feb 

2016 ILPA Mailshot.

- AC (Russian Federation) (November 2018)– Home Office grant of asylum 

– HIV status accepted to come within PSG
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“Gay asylum seekers forced to ‘prove’ their 

sexuality – Newsweek Europe – 25 Sep 2014

“The first question he poses to clients is, “When 

did you realise you were different?” “The majority 

of LGBT people can identify a narrative of 

difference that predates sexual awakening,” he 

says. “Straight boys cannot do that.”

It’s a simple starting point that cuts across 

borders.”
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BEST PRACTICE:

ADDUCE THE STATEMENT 

PRIOR TO INTERVIEW
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Home Office Policy (2017):
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UNHCR/IOM

and

IARLJ-EASO
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THE DSSH MODEL



DIFFERENCE



STIGMA



SHAME



HARM



DSSH MODEL 

TESTIMONIALS











Q & A



Question Three:

▪ Do refugee claims involve an emotional 

journey?

YES or NO



FEEDBACK FORMS



VISION

TO ENSURE ANY INDIVIDUAL WHO HAS

A WELL-FOUNDED FEAR OF PERSECUTION IS

PROVIDED SANCTUARY IN THE UNITED KINGDOM
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